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MARY WARD INTERNATIONAL AUSTRALIA 

DISCRIMINATION, BULLYING  
AND HARASSMENT POLICY 

 

1. Policy Purpose  

 

Mary Ward International Australia (MWIA) is dedicated to creating an inclusive, respectful and 

supportive work environment where all individuals feel comfortable. The purpose of this policy 

is to articulate MWIA's approach to addressing unlawful discrimination, bullying and harassment 

to all in employment, irrespective of their gender, race, ethnic origin, disability, age, national 

origin, religion or belief, marital status, sexual orientation or transgender status. MWIA will not 

tolerate any form of unlawful discrimination.  

 

All employees, whether part time, full time or contract, will be treated fairly and equally and 

selection for employment, promotion, training or any other benefit will be on the basis of 

aptitude and ability. 

 

 

2. Policy Scope  

This policy applies to all employees, volunteers, contractors, visitors and board members 

engaged or appointed by MWIA, whilst engaged in MWIA related activity. 

 
All staff members are responsible for promoting a respectful workplace, free from discrimination, 

harassment and bullying.   

 

Disciplinary action, which may include termination of employment, may be taken against staff 

members who are found to have acted in a discriminatory, harassing or bullying manner. Also, 

staff members who victimise or retaliate against a person who have made a complaint regarding 

discrimination, harassment or bullying may be the subject of immediate disciplinary action. 

 

 

3. Background  

MWIA is part of the international network supporting the Loreto Sisters’ justice and development 

work. MWIA has a focus on education as a means to achieve poverty reduction, access to health 
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care, empowerment of communities and protection against human trafficking. Promoting the 

dignity of the human person, as safeguarded by internationally recognised human rights 

conventions, is a core value of MWIA.  

  

MWIA is a Full Member of the Australian Council for International Development (ACFID), the peak 

Council for Australian not-for-profit aid and development organisations. As a member, MWIA is 

committed to fully adhering to the ACFID Code of Conduct, which is a voluntary, self-regulatory 

sector code of good practice and underpins MWIA’s commitment to work with transparency, 

accountability and integrity. 

 

4. Policy Statement  

 

4.1 Principles and Responsibilities  

 

4.1.1  MWIA is dedicated to providing an environment that upholds the principles of social 

justice, equity, diversity and social inclusion. It strives to build a  vibrant organisation which 

respects the inherent dignity of the individual and  values the unique knowledge, skills, abilities, 

life skills and competencies  that each person can contribute to the workplace. 

 

4.1.2  MWIA has a legal responsibility to prevent discrimination, bullying and harassment as set 

out in this policy. 

 

4.1.3 To assist in preventing discrimination, harassment and bullying, all staff members are 

responsible for: 

• being aware of, and identifying, discriminatory, harassing or bullying behaviour 

• not acting in a discriminatory, harassing or bullying manner towards others  

• assisting to eliminate such behaviour regardless of whether a complaint is made 

about behaviour 

• assisting MWIA to investigate complaints of discrimination, harassment or 

bullying.  

 

4.1.4 All staff members are encouraged to report behaviour that appears to be discriminatory, 

harassing or bullying. All complaints of discrimination, harassment and bullying will be dealt with 

in a sensitive, fair and confidential manner as soon as practicable.  

 

4.1.5  All staff are required to undertake relevant training, including zero tolerance and cultural 

responsiveness training.  

 

4.1.6  As an equal opportunity employer, MWIA ensures that all recruitment, selection, 

promotion and training opportunities are made on the basis of merit and without reference to 

unrelated personal characteristics, such as gender and sexual identity, race, ethnic background, 

marital status, age, sexual preference, religion or disability.  
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  5.      What Is Discrimination, Harassment and Bullying? 

 

5.1 Unlawful discrimination 

Workplace discrimination is when someone is subject to unfair treatment in employment 

because they belong to a particular group of people or have a particular personal characteristic 

that has been specified in law as a ground of discrimination.  Some grounds for discrimination 

recognised in State and Federal legislation include: 

• sex or gender 

• marital status, pregnancy, potential pregnancy, parental status and family 
responsibility 

• sexual preference, sexuality or gender identity 

• disability, impairment or handicap 

• race, colour, national or ethno-religious origin, nationality, ethnicity, descent or 
ancestry 

• age 

• religious or political belief or activity 

• trade union activity 

• victimisation 

• personal association with or relation to any person who is identified on the basis of 
any of the above attributes 

 

There are two kinds of discrimination, direct and indirect.   

 

Direct discrimination occurs if a person treats or proposes to treat someone unfavourably due 

that person’s personal characteristics.  

 

Indirect discrimination can occur when there is a rule or condition that is the same for everyone 

but in effect disadvantages people from a particular group more than people from other groups. 

The rule may seem equitable and unbiased at face value.  A rule or condition will not be 

considered discriminatory if it’s reasonable in the circumstances. 

 
 5.1.1 Examples of Workplace Discrimination  
 

Direct Discrimination Indirect Discrimination 

Refusing to employ someone because of 
their age despite being able to 
undertake the requirements of the 
position 

Prescribing an inflexible working hours 
policy where such rigidity in hours is not 
required 

Terminating someone’s employment 
because of their family responsibilities 
 

Scheduling meetings or training sessions at 
times that would disadvantage people 
with carer’s responsibilities e.g. very early 
or very late in the day 

Not promoting someone because of 
their disability despite being able to 
undertake the duties of the position 

A requirement that all staff speak fluent 
English when this is not an inherent 
requirement for all jobs within the 
organisation 
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 5.1.2 When Workplace Discrimination is not Unlawful 

In some circumstances workplace discrimination will not be considered unlawful, for 

example: 

• where the discrimination occurred because the person is unable to perform the 

inherent requirements of a position and no reasonable adjustments could have 

been made by the employer 

• where an act is taken against a person by an institution run in accordance with 

its religious beliefs, made in good faith and to avoid injury to the religious 

susceptibilities of adherents of that religion 

• where there are genuine occupational requirements for a person of a particular 

sex, race or age to be appointed to a position. 

 

5. 2 Unlawful Harassment 

Workplace harassment is conduct in the workplace that is: 

• unwelcome, uninvited or unreciprocated 

• offensive, humiliating and/or intimidating 

• is based on a ground of discrimination 

 

It can include verbal comments or abuse, physical contact, threats, displaying inappropriate and 

offensive images or documents, stalking, offensive communication, jokes and ridicule, 

propositions, and inappropriate initiation rites.  

 

Workplace harassment usually consists of a pattern of unwelcome behaviour.  However, it can 

consist of just one act where this is of a serious nature.  There is no requirement that the 

harasser intended to offend or harm in order for an action to be considered harassment or for 

the person harassed to inform the harasser that the conduct is unwelcome.  Workplace 

harassment, and in particular sexual harassment, does not include behaviour which is 

consensual, welcome and reciprocated.   

 
 5.2.1 Examples of Workplace Harassment 

 

Verbal Non-Verbal 

Sexist or racist jokes Suggestive looks or stares 

Comments of a sexual nature Offensive hand or body gestures 

Repeated unwelcome invitations Sexually explicit social media activity, 
emails or posters 

Imitating some-one’s accent Invading some-one’s personal space 

  

          5.2.2 What is Sexual Harassment?  

Sexual harassment is defined under the Federal Sex Discrimination Act 1984 as any 

unwelcome sexual advance, request for sexual favours or conduct of a sexual nature in 

relation to the person harassed in circumstances where a  reasonable person would 

have anticipated the possibility that the person harassed would be offended, humiliated 
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or intimidated. See also Attachment  B – Sexual Orientation and Gender Diversity in the 

Workplace. 

 

 Examples of behaviours that may amount to sexual harassment include:  

• Inappropriate remarks with sexual innuendos, smutty jokes or lewd comments 

• Suggestive remarks about a person’s body or appearance 

• Persistent, unwanted requests for dates 

• Offensive hand or body gestures 

• Uninvited physical contact such as patting, pinching, touching or putting an arm 

around another person 

• Other acts or behaviours that may amount to an offence of sexual assault under 

relevant criminal legislation 

 

 5.2.3 What is Sexual Assault?  

Sexual assault is any unwanted, non-consensual sexual act in which a person is 

threatened, intimidated or forced to comply against their will, or where a person is 

unable to give consent because they are unconscious, asleep or incapacitated due to the 

effects of alcohol or other drugs. 

 

Perpetrators of sexual assault might be known to the victim/survivor or could be a 

stranger. 

 

5.2.4 What is Sexual Abuse? 

Sexual abuse is actual or threatened physical intrusion of a sexual nature, whether by 

force or under unequal or coercive conditions. 

 

5.2.5 What is Sexual Exploitation? 

Sexual exploitation is any actual or attempted abuse of position of vulnerability, 

differential power or trust, for sexual purposes, including, but not limited to, profiting 

monetarily, socially or politically from the sexual exploitation of another. 

 

 
5.3 Workplace Bullying 
Workplace bullying is harassment that is not expressly linked to a ground of discrimination.   
 
A worker is bullied at work if an individual or individuals repeatedly behaves unreasonably 
towards the worker, or a group of workers of which the worker is a member and that behaviour 
creates a risk to health and safety. 
 
Unwarranted or invalid criticisms, exclusion or isolation are examples of workplace bullying. It 

usually takes the form of less favourable treatment of a person by another or others in the 

workplace in the form of repeated conduct or a pattern that: 

• insults 

• intimidates 
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• threatens 

• undermines 

• offends 

• degrades 

• humiliates 

 

Instances of workplace bullying are intended to cause physical and psychological distress to 

others. Bullying can occur at all levels in the workplace e.g. upwards, downwards or lateral and 

is identified if a reasonable person (an objective third party) would consider the behaviour to be 

bullying. 

 

Bullying does not include: 

• occasional differences of opinion or problems in working relationships 

• reasonable management action carried out in a reasonable manner 

• reasonable disciplinary procedures 

 

 5.3.1 Examples of Workplace Bullying 

 

Physical Psychological 

Loud, abusive, threatening language Silent treatment 

Subjected to practical jokes Assigning unpleasant or meaningless tasks 
unrelated to the position 

Offensive social media messages or 
posts, phone messages, SMS and/or 
email 

Deliberately withholding information that is 
vital to effective work performance 

Constant ridicule or put downs in front 
of others 

Exclusion or isolation  

 

 

6.     Procedure  

 

Complaints of discrimination, bullying or harassment should be raised as soon as possible so that 

the situation can be dealt with quickly, impartially and confidentially.  Where there is no on-site 

HR representative, Loreto Ministries Limited’s HR Manager is available for advice and confidential 

consultation at every stage.   

  

Complaints in relation to discrimination, bullying and harassment should be made in line with 

MWIA’s Grievance Policy as outlined below. These stages do not need to be followed sequentially 

and involvement of the Executive at any or each stage is recommended.  

  

6.1 Stage 1 – Discussion with other party   

Many problems can be sorted out quickly and informally by speaking directly with the person 

concerned.  Therefore, in the first instance, the employee should attempt to resolve the matter 

with the other party if they feel comfortable doing so.    
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Contact HR to discuss the matter and to seek advice on the situation and some strategies for 

engaging in the discussion.  

  

6.2 Stage 2 - Referral to Supervisor or Manager  

If Stage 1 does not resolve the situation or, if the employee is not comfortable approaching the 

other party directly, the employee may refer the matter to their supervisor or manager for 

discussion.  Where the grievance involves another party, the supervisor or manager may assist in 

facilitating a discussion, and hopefully a resolution, between the parties and can help the 

employee to decide whether or not to make a formal complaint.    

  

If the employee believes that their supervisor or manager is not the appropriate person then the 

matter should be raised with an alternative appropriate member of management, senior 

manager, or the HR Manager.  

  

It is still possible to achieve an informal resolution at this stage; however, the supervisor or 

manager is required by law to investigate as soon as they become aware of an issue, regardless 

of whether the complaint is made formally and to deal with any safety or criminal matters as 

appropriate.  

 

6.3 Stage 3. Mediation  

Mediation may be initiated by MWIA where the complaint has not been resolved through self - 

resolution or managerial assistance or where the circumstances suggest mediation may assist in 

resolving the complaint.  

 

Mediation is where an independent person (either internal or external to MWIA) assists parties 

resolve their differences or disputes.  

 

As with the above two approaches, mediation seeks to support the parties resolving their own 

problems to reach an outcome agreeable to all. 

 

6.4 Stage 4 – Formalise the complaint  

If no effective resolution has been achieved in Stage 1, 2 or 3 or if the employee, supervisor or 

manager believes that more serious intervention/support is required, a formal complaint should 

be lodged with the manager (preferably in writing).  A full investigation is likely to follow which 

collects documentation including statements provided by the parties, records of interview with 

the complainant, the alleged bully/harasser and any witnesses, personal notes and reports.  It is 

highly recommended that you contact your HR representative, to discuss the matter and to seek 

advice on the situation before progressing. 

 

If a formal complaint is made, all parties must agree to:  

• give a true and accurate disclosure and cooperate in establishing the facts  

• maintain confidentiality at all times to avoid defamation 
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• conduct themselves in a professional manner and observe appropriate workplace 

behaviours 

• refrain from the victimisation of anyone during or after the investigation process.  

  

If a formal complaint against an employee is substantiated, a formal record of the complaint, the 

investigation, the outcome and the action implemented will be lodged on the relevant 

employee’s personnel file. Other documentation relating to the investigation may be kept in a 

separate confidential file.   

  

Outcomes that may result if a formal complaint is substantiated include:  

• an apology 

• an undertaking that the behaviour will cease 

• formal counselling of the alleged harasser  

• formal training or coaching 

• disciplinary action, e.g. transfer, formal warning, dismissal (dismissal will commonly be 

the outcome of gross acts of sexual harassment) 

• notifying the Police (for criminal matters) 

  

All parties involved may request the attendance of a support person at any interview(s).   

 

6.5 Stage 5. Investigation  

If the workplace complaint is unable to be resolved to the satisfaction of all parties, MWIA may 

decide to commence a formal investigation undertaken by an independent person, either 

internal or external to MWIA. The investigating officer will interview the staff member raising the 

complaint, any respondent/s and any other relevant witnesses. After considering the evidence 

made available to them, the investigator is to provide a report with findings.  

 

MWIA will review the report and make the final decision on what actions, if any, it will take. These 

may include initiating a new work process, an apology, counselling, training or initiating 

disciplinary action. This can also include action against the staff member who raised the 

complaint if the complaint is found to be frivolous, malicious or vexatious. 

 
6.6 Stage 6. Review Mechanism  

If a staff member is not satisfied with the outcome of a workplace complaint, they may request 

an internal review be conducted by MWIA. Reasons outlining why the review is being requested 

are to be included in the request. MWIA retains responsibility for making the final decision on a 

complaint, including whether to conduct the review, based on the information provided to them.  

 

6.7 Stage 7. External Review 

If a staff member remains dissatisfied with how their complaint was handled by MWIA they may 

be able to take their complaint to an external agency including but not limited to a Court or 

Industrial Tribunal. 
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Disputes of an industrial nature can be given to the Fair Work Ombudsman or an agreed private 

alternative dispute resolution provider.  

 

Complaints of discrimination, bullying and harassment can be made with the Fair Work 

Commission or the relevant EEO authority. Jurisdictions under each state are as follows:  

  

Jurisdiction  Administering body  

Federal Australian Human Rights Commission / Fair Work Commission 

New South Wales Anti-discrimination Board of NSW 

Victoria  Victorian Equal Opportunity and Human Rights Commission 

Queensland  Anti-Discrimination Commission of Queensland 

South Australia  South Australian Equal Opportunity Commission 

Western Australia Western Australian Equal Opportunity Commission  

Tasmania Tasmanian Equal Opportunity Commission  

Northern Territory  Northern Territory Anti-Discrimination Commission  

Australian Capital 

Territory  

Fair Work Commission  

 

If conciliation is unsuccessful or not possible, the complainant can elect to refer the complaint to 

a tribunal for legal resolution. If the tribunal upholds the complaint, remedies include, but are 

not limited to, damages, financial compensation, and issuing an apology. 

 

6.8 Confidentiality  

All complaints, investigations and documentation will be kept strictly confidential and 

information to parties’ subject to the need to properly investigate complaints wherein co-

workers will be involved only to the extent necessary to establish facts and on a “need to know” 

basis. Management will observe the principles of maximising confidentiality to the fullest extent 

possible. All employees and support persons involved in the process will also maintain strict 

confidentiality and will not discuss the matter with anyone outside the process. Breaches of 

confidentiality by any party may result in disciplinary action being taken.  

 
6.9 Maintaining Documentation  
Documentation relating to workplace complaints are to be secured and treated with the 

strictest confidentiality.  

 

The level of detail required will depend on the type of complaint that is raised. At a minimum, 

those who are responsible for managing a workplace complaint is to retain file notes on any 

discussions with staff members about the complaint. Where the complaint is more complex, it 

may be necessary to maintain more comprehensive notes and/or create a specific file. 

Documentation is to include sufficient information about the complaint, any steps taken to 

manage the complaint and any approach taken to resolve it.  
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MWIA may also request and review reports from supervisors or managers on the frequency, 

issues, resolutions and locations of workplace complaints within the organisation. This will assist 

MWIA to review the effectiveness of the workplace complaints process and also identify any 

systemic problems or trends that may warrant further investigation 

  

 6.10 Timeframes  

The process is to be completed in a timely manner. Discussions at any stage of the procedure 

shall not be unreasonably delayed by any party, subject to acceptance that some matters may be 

of such complexity or importance that it may take a reasonable amount of time for the 

appropriate response to be made.   

 

7.      Roles and Responsibilities  

      

Who  Responsibilities 

Chief 

Executive 

Officer or 

Delegate  

• Ensure the health, safety and wellbeing of staff members, visitors, 
volunteers and contractors 

• Support a working environment that is free from discrimination and 
harassment 

• Ensure staff members, visitors, volunteers and contractors are 
informed of this 

• Inform managers/supervisors of their responsibilities under this policy 
through the implementation of training and awareness raising 
strategies 

Managers and 

Supervisors  

• Make all reasonable efforts so that acceptable standards of conduct 
and behaviour are observed at all times within the workplace 

• Undertake timely, corrective action to deal with behaviour that may be 
offensive or intimidating, even if a complaint has not been made 

• Ensure complaints are addressed promptly, fairly, sensitively and in 
accordance with the Workplace Complaints Policy and Procedure 
and/or the Discrimination, Bullying and Harassment Policy and 
Procedure  

• Maintain accurate records of all dealings with reports or complaints of 
discriminatory, harassment and bullying behaviours reported by staff 

Staff, Visitors, 

Volunteers and 

Contractors 

• Ensure that at all times their behaviour is consistent with the 
expectations outlined under this policy 

• Engage in good faith in the complaint management process, to achieve 
resolution of the complaint 

• Ensure cooperation by remaining open to suggested options for 
resolution and engaging respectfully with those concerned as 
appropriate 

• Respect cultural and social differences among colleagues 

• Avoid vexatious and frivolous complaints and the vilification or 
victimisation of complainants 

• Treat all members of the MWIA community with dignity and respect 

HR 

Department 

• Clarify whether the alleged behaviour may constitute unlawful 
discrimination, unlawful harassment, sexual harassment, bullying or 
victimisation 
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• Provide information about MWIA policies, procedures and processes  

• Advise the person of their rights and obligations under MWIA’s policies 
and procedures and where information about the relevant legislation 
may be obtained 

• Advise the person of the options available to them 

• Encourage the complainant or respondent to seek support and provide 
referrals as appropriate. 

• Explore strategies to resolve the matter 

Complainants • Staff making complaints have the responsibility to: 
o Follow the complaint and resolution process 
o Actively participate in attempts to resolve their grievance 
o Not make vexatious or malicious complaints 
o Recognise that the principles of natural justice and procedural 

fairness will be followed for both parties 
o Not victimise or harass the respondent or others involved in 

resolving the grievance in any way 

Respondents • Staff against whom a grievance has been lodged have a responsibility 
to:  

o Be treated in accordance with the principles of natural justice 
and procedural fairness  

o Actively participate in attempts to resolve the issues 
o Recognise the complainant's right to raise their concerns 
o Be aware of and follow the complaint and resolution process 
o Not victimise or harass the complainant or others involved in 

resolving the grievance in any way 

 

 Further Assistance  

 Any staff member who requires assistance with this policy should first consult their supervisor 

or manager.  

 

 

8. Responsibilities   

 

8.1 Compliance, Monitoring and Review  

 8.1.1  Overall responsibility for the implementation of this policy resides  

  with the Executive Officer.  

 

8.1.2  All Executive staff and Managers are responsible for the implementation 

of this policy and associated policies, principles and procedures.  

 

8.1.3  All staff, volunteers and contractors are responsible for complying with 

this policy.  

 

       8.1.4   From time to time MWIA may make changes to this policy to improve the 

   effectiveness of its operation.  
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   8.2 Reporting  

         8.2.1  No additional reporting is required.  

 

   8.3 Records Management  

    8.3.1  Staff must maintain all records relevant to administering this    

   policy in a recognised MWIA recordkeeping system.  

 

9.     Related Policies, Legislation and Documents  

9.1  Internal Policies and Documents  

• Child Protection Policy  

• Code of Conduct  

• External Complaints Policy 

• Privacy Policy  

• Whistleblower Policy  

• Workplace Complaints Policy  

 

9.2 Legislation  

Harassment, bullying or discrimination on the grounds of race, gender, religion, political 

opinion, sex, pregnancy or potential pregnancy, marital status, physical or mental 

disability, sexual preference, national extraction or  social origin, age, and/or family 

responsibilities is unlawful under the following legislation. A contravention of any of these 

laws could result in legal action being taken against staff members and also expose MWIA 

to liability: 

 

• Racial Discrimination Act 1975 (Cth) 

• Sex Discrimination Act 1984 (Cth) 

• Age Discrimination Act 2004 (Cth) 

• Disability Discrimination Act 1992 (Cth) 

• Human Rights and Equal Opportunity Commission Act 1986 (Cth) 

• Sex Discrimination Amendment (Sexual Orientation, Gender Identity and 

Intersex Status) Bill 2013 (Cth) 

• Queensland Anti-Discrimination Act 1991 

• NSW Anti-Discrimination Act 1977  

• ACT Anti-Discrimination legislation 

• Victorian Equal Opportunity Act 2010 

• South Australian Equal Opportunity Act 1984 

• TAS Anti-Discrimination Act (1988)  

• NT Anti-Discrimination Act (1996) 

• Western Australian Equal Opportunity Act (1984) 

A contravention of any of these laws could result in legal action being taken against staff 

members and also expose MWIA to liability. 

http://www.austlii.edu.au/au/legis/cth/consol_act/rda1975202
http://www.austlii.edu.au/au/legis/cth/consol_act/sda1984209
http://www.austlii.edu.au/au/legis/cth/consol_act/ada2004174
http://www.austlii.edu.au/au/legis/cth/consol_act/dda1992264
http://www.austlii.edu.au/au/legis/cth/num_act/hraeoca1986512
http://www.austlii.edu.au/au/legis/cth/bill_em/sdaogiaisb2013865/memo_0.html
http://www.austlii.edu.au/au/legis/cth/bill_em/sdaogiaisb2013865/memo_0.html
https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/A/AntiDiscrimA91.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/aa1977204
http://www.hrc.act.gov.au/
http://www.austlii.edu.au/au/legis/vic/consol_act/eoa2010250
http://legislation.sa.gov.au/LZ/C/A/EQUAL%20OPPORTUNITY%20ACT%201984/CURRENT/1984.95.UN.PDF
http://www8.austlii.edu.au/cgi-bin/viewdb/au/legis/tas/consol_act/aa1998204/
https://legislation.nt.gov.au/Legislation/ANTIDISCRIMINATION-ACT
http://www.eoc.wa.gov.au/about-us/equal-opportunity-act-1984
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10    Feedback, Approval and Review  

 

MWIA staff, volunteers and contractors can provide feedback about this document by emailing 

the MWIA Executive Officer.  

 

A review of this policy is conducted by the Executive Officer and is authorised by the MWIA Board. 

 

Approved by: 

 

  Signature________________________     Date___________________ 

 

Responsible Person Date Created Scheduled Review date 

MWIA Board 6/06/2018 16/05/2021 

Contact Version Status 

Kirstin Del Beato 

(Programs Manager) 
Original (1.0) Approved 

Authorisation name Authorisation signature Date of Authorisation 

Elizabeth Rogerson 

(Acting Chair) 
 30/08/2018 
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APPENDIX A: DEFINITIONS  

Acceptable management action may include but not limited to 

• Setting performance goals and deadlines 

• Equitable allocation of work in accordance with employees’ capability and level 

• Informing employees of unsatisfactory work performance in a professional and 
constructive manner 

• Addressing unacceptable workplace behaviour. 

Bullying is the repeated, unwelcome behaviour of a person/s which has the potential to cause 
harm to a person/s wellbeing and may include: 

• Continued aggressive behaviour that intimidates, humiliates or undermines a person  

• Deliberate misuse of power, and can come from people at level, above or below the 
employee 

Complainant is the employee reporting an act of bullying behaviour to their manager. 

Discrimination is the unfair treatment of an individual or group of people because they belong 
to, or are associated with a particular individual / group, or because that have a particular 
characteristic or attribute.  

Harassment is any form of behaviour that is unwelcome, offensive humiliating or threatening. 
This can include creating an atmosphere that is offensive, humiliating or threatening. Harassment 
may have occurred even when there was no intention to cause offence.  

Natural Justice ensures that fairness is provided to all parties and some of the principles include: 

• Allegations should be investigated promptly 

• All allegations need to be put to the person that are made against 

• Persons who allegations have been made against should be treated as innocent, unless 
allegations are proven to be true 

• Both parties must be given the opportunity to respond, respond, explain their version of 
events, and provide all information to ensure their response is complete 

• Any disciplinary action needs to be commensurate with the seriousness of the offence 

Procedural Fairness is following a process that is neutral, unbiased and respectful to the rights 
of parties involved in an investigation, and some of the principles are:  

• Right to be heard 

• Right to be treated without prejudice 

• Right to be informed of allegations being made 

• Opportunity to respond 

• Right to enquire about the status of the grievance 

Respondent is the employee against whom a complaint has been lodged.  

Unlawful discrimination: including racial discrimination and vilification generally means any 
practise that treats a person less favourably or has the effect of disadvantaging the person 
because of an attribute (e.g.  sex or race) specified by anti-discrimination legislation.  

Attributes defined by the Anti-Discrimination Act include:  

• All States and Territories:  
o Age 
o Breastfeeding (including bottle-feeding) 
o Disability 
o Family / Carer responsibilities 
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o Gender or gender identity 
o Lawful sexual activity 
o Marital /Relationship / Parental status 
o Political belief or activity 
o Pregnancy 
o Race (including colour, nationality, descent and ethnic, ethno-religious or 

national origin) 
o Religious belief or religious activity 
o Sex, Sexuality or Intersex status 
o Sexual harassment  
o Trade union activity 
o Association with, or relation to, a person identified on the basis of any of the 

above attributes 

• Victoria: 
o Physical features  

• Northern Territory, Western Australia, Australian Capital Territory:  
o Irrelevant medical record (TAS) 
o Irrelevant criminal record  

 

• South Australia, Australian Capital Territory:  
o Religious appearance or dress (SA) 
o Spouse or partners identity 
o Aid of assistance animal 

• Australian Capital Territory  
o Profession, trade or occupation  

 
Vexatious Complaints:  A complaint that is frivolous or malicious, where the person making the 
complaint does not have sufficient grounds for action and is seeking only to annoy or cause 
trouble for the defendant. If a complaint is found to be vexatious, frivolous or malicious, the 
individual will be subject to disciplinary action by MWIA.  If a vexatious complaint is not 
substantiated, nothing is noted on the personnel file of the alleged offender.  

  
Vilification is making a vicious or defamatory statement about a person or group of people.  It is 
an act of public hatred, or incitement of others to hatred, usually because of race or religion but 
it can be because of another attribute such as gender or sexuality. Vilification can include graffiti, 
speeches, abuse, gestures, posters, stickers, or remarks on internet sites or public notice boards. 
 
Definition of Sexual Orientation and Gender Diversity Terms  

 

Affirming Gender - The process of adopting a way of life or body that matches a person’s sense 
of their gender. 

Bisexual - A person who is sexually and emotionally attracted to people of both sexes.  

‘Coming out’ - The process through which an individual comes to recognize and acknowledge 
(both to self and to others) his or her sexual orientation / gender identity / intersex status.  

Cross-dresser - A person who has an emotional need to express their alternate gender identity 
and be accepted in that role on a less permanent basis.  
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Cultural competence / awareness / sensitivity - Minority sexual orientation and gender 
encompass cultural issues as they often convey specific values and social affiliations.  

Gay - Usually a man whose primary emotional and sexual attraction is towards other men and 
who chooses to identify as gay. Although the term is most commonly applied to men, some 
women use this term.  

Gender Identity - A person’s sense of identify defined in relation to the categories male and 
female. Some people may identify as both male and female while others may identify as male in 
one setting and female in another. Others identify as androgynous or intersex without identifying 
as female or male.  

Heterosexism - The belief that everyone is, or should be, heterosexual and that other types of 
non-heteronormative sexualities or gender identities are unhealthy, unnatural and a threat to 
society. Heterosexism includes both homophobia and transphobia and a fear of intersex people 
who challenge the heterosexist assumption that there are only two sexes.  

Homophobia - The fear and hatred of lesbians and gay men and of their sexual desires and 
practices.  

Internalised homophobia - The internalisation by lesbians and gay men of negative attitudes and 
feelings towards homosexuality. 

Internalised transphobia - The internalisation of transgender people of negative attitudes and 
feelings towards transgenderism.  

Intersex - A biological condition where a person is born neither exclusively male nor female. The 
previous term for intersex was hermaphrodite.  

Lesbian - A woman whose primary emotional and sexual attraction is towards other women and 
who chooses to identify as lesbian.  

LGBTI -Acronym for Lesbian, Gay, Bisexual, Transgender and Intersex 

Men who have sex with men - Men who engage in sexual activity with other men, but who do 
not necessarily self-identify as gay or bisexual.  

Queer - This term is mostly used by a relatively small group of younger people who claim to reject 
notions of identity. Is also used on occasion as an umbrella term that includes a range of 
alternative sexual and gender identities, including gay, lesbian, bisexual and transgender, but 
may not always be a palatable term for those within this group. 

Same-sex attraction - Attraction towards people of one’s own gender. The term has been used 
particularly in the context of young people whose sexual identity is not fixed, but who do 
experience sexual feelings towards people of their own sex.  

Transgender - A person who identifies with the gender other than the one to which they were 
assigned at birth or soon after. The terms male-to-female and female-to-male are used to refer 
to individuals who are undergoing or have undergone a process of gender affirmation.  

Transphobia - Fear and hatred of people who are transgender.  

Transsexual - A term which is falling into disuse because it is too often assumed to denote a form 
of sexuality (by parallel with ‘heterosexual’, ‘homosexual’, ‘asexual’ and ‘bisexual’. The term is 
generally being subsumed by ‘transgender’ which more accurately describes the process of 
change. 

Women who have sex with Women - Women who engage in sexual activity with other women, 
but who do not necessarily self-identify as lesbian or bisexual 
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APPENDIX B: SEXUAL ORIENTATION AND GENDER DIVERSITY IN THE WORKPLACE 
 

Within MWIA there is a need of open and honest communication between an employee who is 

transitioning to identify the time frame in which the transgender person envisages their 

transition occurring; strategies for informing other relevant people in the work place, strategies 

to encompass training in the workplace should the employers deem it necessary and lastly 

strategies for managing harassment and inappropriate behaviour in the workplace around 

acceptance of the transgender employee.  

Clear understanding of the dress code for the person transitioning, especially if a uniform is part 

of the position. This means acknowledging that the same dress codes apply to all people of the 

same identified gender in the workplace; e.g. for men and trans-men the dress code will be the 

same: closed shoes, collared shirt, no jeans.  

Use of appropriate pronouns: it is not acceptable to refer to a transgender woman as “mate”, 

“buddy” or “pal”. Nor is it acceptable to refer to a trans-man as “she”, “girly”, “miss”. And it is 

unacceptable to refer to any transgender person as “it”, or “shim” or any other derogatory 

pronoun. The pronouns associated with a person’s identified gender are the ones that are 

expected to be utilised at all times.  

Clarification around the use of MWIA’s amenities is always important as people often have 

concerns. It is acceptable for a transgender woman to use the ladies’ toilets.  

There are specific legislative codes that support transgender people in the workplace such as 

anti-discrimination laws and EEO legislation. MWIA is expected to adhere to the guidelines of 

these laws.  

 

MANAGERS CHECKLIST  

• Become familiar with changes to any HR policies or benefits as a result of recent law 

reforms and any changes to anti-discrimination legislation.  

• Challenge homophobic attitudes and statements immediately, making it known that any 

derogatory statements or discriminatory attitudes do not reflect MWIA’s values and will 

not be tolerated.  

• Visibly support LGBT staff.  

• Respect confidentiality and sensitivity around sexual orientation / gender diversity.  

• Encourage any “out” LGBT employees to bring their partners/families to MWIA events.  

• Be a role model for organisational values and inclusion to your colleagues and senior 

managers by being openly supportive of diversity and your LGBT employees.  

• Encourage employees to attend any diversity training.  

 


